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political prosperity, for our commercial
prosperity.

Tae COMMISSIONER OF RAIL-
WAYS (Hon. B. C. Wood) : I move that
progress be reported.

Motion put and and passed.

Progress reported, and leave given to

git again.

ADJOURNMENT.

The House adjourned at 10-31 o’clock,
until the next day.

Fegislatibe Coancil,
Wednesday, 17th October, 1900.

Question: Agricultural Lond, Northampton District—
uestion : Temhin%n'.r['mde Routes in Schools—
uestion ; Albany hour, Dredging—Question :
amilee Station Refreshment Rooms—Question:

Sparks from Railway Engines—Return: Postoral
Leases, Northampton District, motion; Return
presented — Coustitution Act Amendment Bill
({Reduction of Electors® Probatiouary Period), first
reading—Electoral Act Amendment Bill, firat read-
ing—Trustees Bill, second reading — Lond Act
Amendment Bill, first reading—Circuit Courts
Judge BHill, first reading—Municipal Institutions
Bill, in Committee to Clouse 209, progress—
Adjournment. .

The PRESIDENT took the Chair at
4-30 o’clock, p.m.

PravERS.

. QUESTION—AGRICULTURAL LAND,
NORTHAMPTON DISTRICT.

How. J. M. DREW asked the Colonial
Secretary: 1, Is the Government aware
that a very keen demand exists for agri-
cultural land in the Northampton dis-
trict? 2, Is there any land suitable for
settlement held in the district as pastoral
leages ? 3, Is it true that a large area of
land suitable for agricalture is held on
pastoral lease? 4, Do the Government
recognise that agricultural settlement is
of greater value to the State than if such
land is held for pastoral purposes? g,
What reasons are ussigned for the non-
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progress of land seltlement in the dis.
trict? 6, Has a State railway been built
to this district, and for how many years
has it been in existence? 7, Is it recog-
niged that, in order to recoup the colony
for its expenditure on the railway, it is
desirable that agricultural land shall be
made available for the people? 8, Isit
the intention of the Government to resume
all lands suitable for settlement, and
when ? g, Has the land in other districts
of the colony held by pastoralists been
resumed for settlement? 5o, If 8o, why
has uot a similar course been long since
adopted in the Northampton district?
r1, At what date (approximately) is it
expected the lands of the distriet will be
made available for selection ? 12, Is the
Government aware that in its neglect in
not resuming pastoral leases the progress
of the district has been practically pre-
vented ? 13, Is it a fact that the greatly
increased demand for land in the district
is owing, in a great measure, to the
voluntary efforts of Contract Surveyor
Dreyer.

Tee COLONIAL SECRETARY
replied :—1, Yes, the Government is aware
that a demand exists, and on account of
this demand the Surveyor General was
sent to the district in September last year
to report on and make recommendations
for dealing with these lands. 2 and 3,
Yes, a fair proportion of land held under
pastoral lease is suitable for agriculture.
4, Yes. s, the demand for land in this
district has not, in the past, been great,
and doubtless has been checked by its
being a. mining district, applications often
having been refused on account of land
containing indications of minerals. 6,
Yes, 21 years. 7, The railway was built
more for the mining than for the agri-
cultural industry, but the Guvernment
recognises the desirability of any agri-
cultural land being made available for
gelection. §, The lands in the Appertarra
and Nonga Agricultural Areas, near
Northampton, have been resumed from
pastoral leases. The Government 1is
awaitingy the report of an officer now
engaged in classifying the lands and
improvements on pastoral leases in this
district before deciding on any further
resumptions. ¢, a small proportion of
land, formerly held under pastoral lease,
has been resumed for agricultural areas
in other districts of the colony. 1o, The
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same has been done in the Northampton
District, vide reply to question 8. 11,
The lands referred to are already avail-
able for selection {vide notice published
in the Government (azette of 10th March,
1899) subject to pastoral lessee’s claims
for improvements, but after receipt of the
report referred fo in the answer to gques-
tion 8, the advisability of resuming
further portions for an agricultural area
or areas will be considered. 12, No. 13,
Mr. Dreyer’s efforts, while employed as a
contract surveyor in the district, have
tended considerably to increase theamount
of land selection.

QUESTION-TEACHING TRADE ROUTES
IN SCHOOLS.

Hor. W. MALEY asked the Colonial
Secretary: 1, Who authorised the issue
of instructions to school teachers, con-
tained in the September number of the
Bducation Circular, re Fremantle versus
Albany. 2, If politics and fiction were
taught daily in the State schools,

Tee COLONIAL SECRETARY
replied :—1, The Fducation Circular is
issued under the general authority of the
Minister for Education, and is edited by
the Inspector Greneral. It is a means of
communicating on variona matters of
dNepa.rtmenta.l concern to the teachers. 2,

0.

QUESTION—ALBANY HARBOUR,
DREDGING.

How. W. MALEY asked the Colonial
Becretary : 1, Whether the Government
had provided for a reclamation scheme
in conjunction with the proposed exten-
give dredging of Princess Royal Harbour.
z, If not, why not.

Tae COLONIAL SECRETARY
replied :-—Ag the dredge to be sent to
Albany is a bucket-ladder dredge, and
not & pump dredge, the cost of using the
material lifted for reclamation purposes
would probably double the cust of the
work as a whole, and it is thought scarcely
probable that this would be justifiable.

QUESTION—EKARALEE STATION
REFRESHMENT ROOM,

How. G. BELLINGHAM asked the
Colonial Secretary : 1, If plans had been
prepared for a refreshment room at
Kuralee Station on the Eastern Railway
line. 2, In view of the holidays coming
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on, and the large increase of traffic, when
did the Government intend opening the
said refreshment room.

Tag COLONIAL SECRETARY
replied :—1, Particulars of the arrange-
ment of the Murray Bridge refreshment
room are being obtained from South
Australia, and plans will be based
thereon. 2, On completion of the lease
held by the proprietor of the Boorabbin
refreshment room, viz., 30th June, 1901.

QUESTION—SPARES FROM RAILWAY
ENGINES.

Hor. H. LUKIN asked the Colonial
Becretary, Whether the Government were
taking any immediate steps to prevent a
recurrence of the disastrous bush fires
cansed by sparks from railway engines
throughout the Eastern Districts during
last summer.

Tae COLONIAL SECRETARY
replied :—Everything possible is heing
done in this matter, the gravity of which is
fully recognised by the Railway Depart-
ment.

RETURN—PASTORAL LEASES, NORTH-
AMPTON DISTRICT.

Hon. J. M. DREW (Central) moved:

That a return be laid upon the table of the
House, showing—1. The names of the chief
holders of pastoral leases in the Nerthampton
District, and the area of land held by each.
2. The length of time the land has been held.
3. (@) The quantity of land applied for under
the conditional purchase sections of the Land
Act for the five years ended 31st December,
1898. (b.) The quantity granted under the said
sectiong for the same period. (c.} The quantity
applied for and the quantity granted under
the same sections during the year 1893,
In moving for this return, he would have
the sympathy of every member who
recognised that the confinued develop-
ment of the agricultural industry was
essential to the colony’s progress. During
the federation campaign, one of the
strongest arguments used by the anti-
federal side was that Western Australia
had not yet reached that stage of agri-
cultural advancement which would enable
her to compete successfully on equal
terms with her sisters in the East:; and
the provision of the sliding scale in the
Federzal Constitution for the special benefit
of Western Australia further emphasised
the fact, if it needed empbasis. In view
of the eircumstances—in face of these
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conditions—it behoved us .to inquire
whether there were in any portion of this
colony extensive areas of agricultural
land, closed or practically closed against
sottlement; and if we discovered that
there were, then it was our duty to see
they wers made available for selection as
far as practicable. In the Northampton
digtrict there was a large extent of land
held under pastoral leases; and these
pastoral leases, in some instances, almost
fringed the township. How long they
had been held he could not say, for the
date of their original occupancy was
beyond the memory of the oldest in-
habitant; but they were held, and they
continued to be a bar to settlement. He
believed that much of this land had been
reported upon by the Surveyor General
as being suitable for mized farming. He
knew that the Minister of Lands visited
the locality in the early part of this
year, and promised the people he would
throw open these areas for selection
under the conditional purchase sections
of the Land Act; and he (Mr. Drew)
could perceive no obstacle to prevent
the speedy fulfilment of that promise.
On the occasion of the Minister's visit,
the two pastoralists concerned anncunced
their willingness to surrender all the land
held by them under pastoral leases in the
vicinity of the town, provided they were
compensated for all improvements, and
provided aleo that the land was afterwards
disposed of only under the conditional
purchase sections of the Act; and under
all these circumstances, the delay of the
Minister in carrying out his pledge was
inexplicable and scarcely calculated to
inerease public confidence in the adminis-
tration of his department. In other
portions of the colony the Government
were gparing neither trouble nor expense
to encourage the cultivation of the soil;
but in regard to the Northampton district,
they appeared to be dead to all sense of
the necessities of the sitnation, and apart
from throwing open a2 small portion of
the people’s Commonage—something like
1,400 acres—the Government had done
nothing to help settlement. That the
people would avail themselves of the land
when it could be had was shown by the
fact that the portion of the Commonage
thrown open was taken up in small
blocks in a very short time. The Colonial
Secretary had stated that the Nonga and
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Appertarra agricultural areas had been
resumed for the purposes of encouraging
settlement. No doubt these areas had
been resumed, but was the Colonial
Secretary aware that a large proportion
of this land was not fit to grow " double.
gees” ? (Flowing descriptions of Western
Australian land had been circulated in
Great Britain by the Government, but in
his part of the colony the people knew
that, so far as their district was concerned,
the whole thing was a snare and a delusion.
The land was practically closed against
selection ; and the return asked for would
supply valuable information in regard to
the neglect of the Government in the
matter of helping on the permanent
settlement of the colony.
Question put and passed.

RETURN PRESENTED,

Tar COLONIAL SECRETARY said
he had pleasure in placing on the table
the return asked for in the motion, as
follows :—

1 and 2. Dalgety and Co., 186,400 acres;
118,700 acres held for 27 years, and 17,700 for
21 years. J. Williams, 52,000 acres; 60,000
for 27 years, and 2,000 for 24 years. W.D.
Moore, 22,000 acres; 12,000 for 27 years, and
10,000 for 21 years. Executors of late McK.
Grant, 22,000 acres held for 20 years. H. AL
Lee Steere, 27,400 held for 27 years. E. F.
Lacy, 10,000 acres held for 27 years, W,
Rosser, 6,000 acres; 3,000 for 19 years, and
3,000 for 20 years. 3. (a.) 28,740 acres, {(b.)
9,169 acres, {c.) 43,612 acres applied for, 4,677
acres approved; e, b, and ¢, including home-
stead, grazing, and poiscon leases.

He might say that the Under Secretary,
in forwarding the return, made the
following remarks:

I forward herewith the particulars for the
return agked for by the Hon. J. M. Drew. I
may mention that there is mno district
registered in this office a8 the * Northampion
Distriet,” but I have taken leases in the
vicinity of Northampton, which I understand
are what Mr. Drew refers to. I might also
mention that the Land Act only came inte
force on the 1gt January, 1839, therefore, in
supplying the information asked for in Item
1. {a.), I have taken corresponding sections of
the Land Regulations of 1887. I might also
add that a large proporfion of the land which
was applied for during last year, and which is
not yet approved, is pending inspection, and
no doubt a good deal more of it will be
approved. I alsc forward herewith the
angwers to Mr. Drew’s questions.

Ordered that the return do lie on f.he
table.
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CONSTITUTION ACT AMENDMENT BILL.
[REDUCTION OF ELECTORS' PROBATIONARY
PERIOD. ]

Introduced by Hox. A. P. MaraESON,
and read a first time.

ELECTORAL ACT AMENDMENT BILL.

Introduced by Hown. A. P. MarHESON,
and read a first time.

TRUSTEES (Corowisan Securrties) BILL.
SECOND READING.

Hon. M. L. MOSS (West), in moving
the second reading, said : This Bill
ofiginated in the other branch of the
Legislature, where it passed through all
its stages, and it has been sent on for
the comcurrence of this House. I have
been asked to take charge of the Bill,
and I do so with a great deal of pleasure,
because I think the placing of the Bill
on the statute book will be of great
benefit to the country. It may be interest-
ing to hon. members to kmow that the
statute law of this colony, regulating this
important branch of law, is not found
in the statutes printed in 1895, the whole
of the statute law at the present time
being found in what are known as the
Imperial Adopted Statutes. These were
enacted many years ago, in the 22nd and
28rd year of the reign of the present
Sovereign, and many of the matters dealt
with in the existing law have been
amended from time to time in England.
In the first place, the absence of statute
low relating to trusts and trustees is pro-
ductive, to my knowledge, of a great
amount of inconvenience; and hon. mem-
bers will admit that it is desirable that
anybody should be able to easily find the
statute law on an important subject like
that velating to trusts. The Bill is
practically a transeript of the English
Trust Act of 18983, as amended by the Act
of 1894, which was the work in England
of the Statute Law Revision Committee,
a permanent body which exists for the
purpose of bringing the statute law up to
date. This body carefully watches all
decisions at law, and at frequent meetings
these decisions are noted and recom-
mendations are made to the Imperial
Parliament, or the basis of which
recommendations the law is amended
from time to time. The Trustee Act
is one of the measures dealt with in
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England in 1893 on the recommendation
of the Statute Law Revision Committee ;
and no doubt if this Parliament sees fit
to adopt the result of the labours of the
Statute Law Revision Committee, great
benefit will accrue to the colony. It is
needless for me to mention that on that
Statute Law Revision Committee are the
best minds in England upon the subject
they have from fime to time to deal with.
I do not know. that we can do better, in
dealing with an important legal subject
of this kind, than follow in the footsteps
of those men.

How. A. P. Maraeson: Is this ver-
batim ? .

How. M. L. MOSS: Pretty well. I
intend to point out where there are any
alterations. It is not my intention to
agk the House to go into Committes on
this Bill for apother week, becaunse I
think there are some defects which I
shall also point out to the House; and it
is surprisihg to me that the Bill should
have gone through the other Lranch of
the Legislature with those defects appar-.
ent on the face of it. If yon look at the
schedule of this Bill, you will find that
there are four statutes which it is pro-
posed to wholly repeal, going back as far
as the 17th year of the reign of the pre-
gent Sovereign. It is proposed to repeal
absolutely Act 17, Victoria® No. 10, and,
after making s very careful scrutiny, I
think the re-enactment this Bill contains
will be sufficient to cover the ground of
that Act. But to come to the next item
in the schedule, it is proposed to
wholly repeal Acts 22 and 23 Victoria,
No. 35, and 23 and 24, cap. 88. It
is here 1 think there is a very serious
blot in the Billl I do not think
the framer intended that these two Acts
should go. In fact, for the informa-
tion of hon. members I may say that I
this afternoon conferred with the gentle-
man who introduced this Bill into the
Assembly, and I think he admits that a
mistake has heen made there. It is for
that reason I do not propoese to ask the
House (if they will agree to the second
reading) to go into Committee on the
Bill, because I desire to confer further
with that gentleman, and the results of
that conference will be made known when
we get into Committee. The Bill ig a
re-enactment or consolidation of the
existing laws, but there are some clauses
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in it which do not at the present time
appear on the statute book, and it is only
fair I should be perfectly candid with the
House and draw their attention to them.
In the first place Clause 9 isan altogether
new proviston. It says:

A trustee having power to invest in real

securities, ¢r on mortgage of real estate, may
invest, and shall be deemed to have always
had power to invest, on mortgage of property
held for an unexpired term of not less than
ninety-nine years, and not subject te a
reservation of more than & nominal rent, or to
any condition for re-entry, except for non-
payment of rent.
I way tell the House that at the
present time . trustees in this colony
derive their power of investment either
under the document creating the trust
or wunder what 1is known as the
Trustee Investment Act. That does not
give trustees power to invest on any
leasehold security. Whether the House
will agree, as hag been agreed in another
place, to the insertion of such 4 clause as
Clause 9, is a. matter of very small con-
cern to me, because I am quite willing, as
far as that clause is concerned, to abide by
the decision of the majority of the House.
It dees not affect the prineiple of consoli-
dating this important branch of the law.
It may be a question whether it is
desirable to give trustees power to invest
in leasehold property. However, it iz an
alteration of the existing state of affairs,
and accordingly I point it out.

Tur CoroNiaL SecrReETarY: Is Clause
5 the same?

Hox. M. L. MOSS: I would not say
with regard to Clause 5, but I believe
Clause 5 pretty well contains the provision
in the Trustee Investment Act of 1887.
However they can be easily compared, and
if there is any difference I undertake to
point it out to the Committee. T regard
Clause 10 as a very good ome. It
provides:

(1). A truatee lending money on any security
on which he can lawfully lend shall not be
chargeable with breach of trustby reason only
of the proportion borne by the amount of thae
loan to the value of the property at the time
when the loan was made, provided—

{a.) That, in making the loan, the ftrustee
wag acting upon a valuation of the
property made by a person instructed
and employed independently of any
owner of the property, and whom he
reasonably believed to be a competent
valuer ; and
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{¢.) That the amonunt of the loan does not
exceed two-thirds of the value of the
property as stated by such valuer ; and

(c¢.) That the loan was made under the
advice of the valuer expressed in the
report.

I want to draw the attention of hon.
members to this. In England that sec-
tion appears in the English Trustee Act
of 1893. I am quoting now Chitty's
English Statutes, and 1 would like to
call the attention of the House to the
foot-note with regard to that section.
Clause 10 is a reproduction of Section 4
of the old English Trustee Act of 1888.
The foot-note to which I refer says:
 Trustees could not safely advance more
than two-thirds of the actual value of
agricultural land, or ome-half the value
of houses.” And there are cases the
author cites for these propositions. The
foot-note also says: “If the value of
buildings depended on external circum-
gtances—e.g., trade—one-half might be
too much.” There are cases in support
of that proposition also. “The *two-
thirds rule’ has been held to be not
enforcable with exact strictness. But as
it s now statutory, it may be more
rigidly enforced.” I think the House
will agree with me it is very desirable
that a trustee dealing with trust money
should kmow exactly what be can do in
lending that money. 1 think this has
been c¢onsidered a wise provision in
England, where it has existed since 1893,
and in my opinion it is very fair. A
trustee takes the advice of an absolutely
independent person with regard to the
amount of money he should lend from
the trust upou a particular property he
is prepared to advance upon. On taking
that opinion and acting in a perfectly
bond fide manner he is protected; heis
deemed to bave acted within the four
corners of his trust. That is certainly a
matter which the Legislature in this
colony may well step in and deal with, and
I do not think we can deal with it in a
better way than it has been dealt with in
the old country. That clause is a slavish
copy of Section 8 in the English Act.
Clause 12 does not appear in the English
Act, but still I am of opinion that it is a
very desirable alteration, and one which

| certainly should be made.

How. A. P. Maraeson: What about
| Sub-clause 2 of Clanse 107 That surely

| is not in the English Act.
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Hon. M. I.. MOSS: Yes it is, abso-
hutely. Sub-clause 10 of course has
application to the lessor's title, and will
apply where trust money is invested upon
leasehold property. With regard to that,
when we get into Commiitee, the Com-
mittee can consider whether or not they
think it desirable that leasehold property
shall be included as one of the classes of
property on which trust money can be
lent. If the Committee come to the con-
clusion that such power should not be
given to trustees, Sub-clause 2 of Clause
10 will have to be eliminated from the
Bill. At any rate, it appears on the
Engligh statute book. Clause 12 says :

In the discharge of all duties, as well as in

the exercise of all diseretions implied by or
expressly cast upon a trustee, he shall exercise
and be alone responsible for the want of due
care and diligence.
I think the law at the present. time presses
with very great severtty upon a trustee.
A trustee 1s in a worse position than a
paid agent. At the present time a trustee
is respongible for everything that may go
wrong. He bas to indemnify the trust
property in all cases. A paid agent is
ouly responsible in case he is guilty of
negligence, and I think that where trustees
act, and their position ig a purely honorary
one, the law throws upon them a respon-
sibility that is grossly unfair. Clause 12
is inserted with the object of making a
trustee only responsible in case he acts
without due care and without diligence.
Therefore that is a matter that the Com-
mittee may deal with, but as it is an
innovation and an alteration of the law,
I specially point it out. Clause 23 is a
very important matter. That clauseisin
the English statute. It provides:

A trustee may insure against loss or damage
by fire any building or other insurable prop-
erty, including rent t0 any amount (includin
the amount of any inswrance already on foob
not exceeding three equal fourth parts of the
full value of euch building or property, and
pay the premiums for such imsurance out of
the income thereof, or out of the income of any
other property subject to the same trusts
without obtaining the consent of any person
who may be entitled wholly or partly to such
income.

I think it will surprise members when I
say that as the law stands at present the
trustee of property which is Liable to be
destroyed by fire cannot safely insure
that property. If he does so, he is Liable
to pay the amount of the premiums out of
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his own pocket. That has been regarded
as a wronyg state of affairs, and in Eng-
land they have altered it. I would like
to read this foot-note on that clause:

The first two sub-sections re-enact Trustee
Act, 1808, 5. 7. The third sub-section re-enacts
8. 12 of the same Act. Prior to that Aect,
there was considerable doubt whether a trus-
tee, even under special circumstances, was
justified in insuring; as the case generally
cited in support of that proposition (Ez parte
Andrews, 2 Rose, 412) did not altogether hear
it out. And premiums eould not be paid out
of income without the consent of the tepant
for life.

I do not think any hon. member could have
any doubt that such a state of affairs is
undesirable; it iz undesirable in the
interests of the trustee, and in my opinion
it is most undesirable in the interests of
those persons having a benefit under the
trust. 1 think this 18 a power that should
be conferred on a trustee. It is nothing
in his pocket, and it is a protection to the
trust property. The clause is o new one,
and T think the House may well agree to
its being enacted. Sub-clause 2 iz new.
It gives power to a ilrustes to lend for
any period not exceeding seven years.
The clause is there, and as I am moving
the second reading, I point out that I
think the Act in force in this colony, the
Settled Tand Act of 1892, gives a person
entitled to the income of property all
the power that this sub-clause gives. I

. have already pointed out that the schedule

to the Act is to my mind very deficient,
and I propose in regard to it to confer
with the gentleman who introdnced the
Bill into another place, so that I may
bring an amended schedule before the
Committee this day week. I do not
think that on a inatter of this kind I can
usefully say anything more, or throw any
more light upon the subject. In the
main the Bill is a consolidating measure,
and there are many other minor altera-
tions in the existing law which, of course,
I have not pointed out, but it may be a
gufficient guarantee to hon. members
that there is nothing very radical pro-
posed iu it, to kmow that it is almost a
verbatim copy of the English 'I'rustee
Act of 1893, which was the work of the
Statute Law Revision Committee in
England. I have much pleasure in
moving the second reading of the Bill.
Question put and passed.
Bill read a second time.
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LAND ACT AMENDMENT BILL.

Received from the Legislative Assembly,
and on motion by the CoronianL Stcre-
1aRY, read a first time.

CIRCUIT COURTS JUDGE BILL.

Received from the Legislative Assembly,
and on motion by the CovorviaL SECKE-
TaRY, read a first time.

MUNICIPAL INSTITUTIONS BILL.
IN COMMITTEE.

Clauses 1 and 2—agreed to.

Clause 3—Repeal of Acts:

Hor. R. 8. HAYNES explained that it
was proposed to take the Bill as amended
by the Select Committee appointed to
congider its provisions.

Clause put and passed.

Clanse 4—agreed to.

Clause 5—Reference to Acts repealed :

Tae COLONIAL SECRETARY asked
Mr. Haynes to call the attention of hon.
members to the alterations which had
been made by the Select Committee.

Hon. R. 8. HAYNFES: The words in
pencil on the sides of the clauses were the
words in the Bill at the time it was intro-
duced in the first instance, and were the
words the Select Committee recommended
should be struck out. Those underlined
in red had been inserted by the Select
Committee.

Hor. F. WHITCOMBE moved that |

progress be reported, on the ground that
the arrangement which seemed to have
been made between the Select Committee
and the officers of the House was a
clumsy one. It was difficult to follow
the amendments made by the Select
Committee ; and as the Bill had only been
placed in the hands of hon. members on
the previous afternoon, no time had been
afforded for consideration of the sug-
gested amendments.

Hovn. R. 8. HAYNES expressed the
hope that the motion to report progress
would not be carried, but that the Com-
mittee of the whole House would proceed
with the consideration of the Bill, this
afterncon having been specially set apart
for the purpose. The Bill as now printed
contained the amendments recommended
by the Select Commitice ; and, as he had
already explained, the words which had
been struck out had been written in
pencil on the side of the clauses, so that
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if any hon. member thought the words
ought to be replaced, it would be com-
petent for him to move in that direction.
A great number of the amendments were
merely consequential, and did not require
much time to thoroughly understand
them.

How. M. L. MOSS: It would be a
great pity to report progress, because the
municipalities throughoul the colony
were crying out for the Bill, which, so
far as he could see, was very explicit;
indeed, the Clerk of the House must be
complimented on the manner in which
the amended measure had been prepared
for hon. members. He (Mr. Moss) had
never seen a Bill presented to Parliament
bearing evidence of so much trouble
having been taken, or so clearly as the
present Bill; and to report progress
would simply mean that the Bill would
not go through this session, and the
responsibility for that would rest with
the Couneil. The duty of hon. members
was perfectly plain, namely, to put their
shoulders to the wheel, deal with the Bill,
and send it to another place as soon as -
possible.

Tae COLONIAL SECRETARY: It
would be impossible to find time to send
the Bill to another place this session if
the amendments recommended by the
Select Committee had to be printed in
distinguishing type. He understood from
the Clerk that the Government Printer
had said it wounld take at least a week or
more, probably ten days, to reprint the
Bill in that way; and hon. members
would find no difficulty in dealing with
the clanses, because if any information
were required, either the Chairman of the
Select Committes or himself would be
able to afford it.

Hox. A. P. MATHESON : Much sym-
pathy might be felt with Mr. Whitcombe,
because i1t was impossible to look into
these amendments as the clauses were
dealt with If Mr. Haynes would explain
the reason for each amendment recom-
mended by the Select Committee, that
would perhaps meet the necessities of the
case.

Hon. F. WHITCOMBE: There seemed
to be an idea that because the Bill had to
be sent to another place within a limited
number of days, members of the Council
had to give it no consideration whatever.
If that were 10, it would be better to pass
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the Bill en bloc ; but it was certainly not
fair that a measure of this importance
should be placed before hon. members at
twenty-four hours’ notice.

Sik G. SHENTON: The simplest
course would be for Mr. Haynes, who was
in charge of the Bill, to expﬂin the Select:
Committee’s amendmenis as the clauses
were considered. It would then be open
to any hon. member o move that the
original words be 1nserted in lieu of those
recommended by the Select Committee.

Motion to report progress put, and
negatived.

Clause put and passed.

Clauge 8—Interpretagion :

Hon. R. 8. HAYNES: In this clause
the Select Committee had made some
amendments defining “ way” and “ street,”
and the word “property” had been
inserted instead of “land.” * Street”
had been defined as a thoroughfare 66
feet wide, and “way" as any thorough-
fare less than 66 feet wide. These
amendments were simply for drafting
purpoees.

Hon, J. W, HackErr: What was the
“gecond system of valuation™ provided
in the Bill ?

Hon. R. 5. HAYNES: That had been
gtruck out by the Select Committee,
When the Bill was originally drafted-—
not as introduced in the House—two
systems of valuation were proposed, one
on the value of the property and the other
some frontage system.

Hon. J. M. SPEED: There was no
frontage system at all. When the Bill
was originally drafted, it included a
proposition that there should be rating
by foot frontage, but that clause was
struck out before being presented to this
House. The person who struck it out,
however, failed to strike out the third
portion, and the amendment now pro-
posed became necessary. In the mnext
place, a distinction was made between
“road” and ‘‘ way.”

Hon. M. L. MOSS: “Way” was
defined ito mean all thoroughfares less
than 66 feet in width.
Haynes explain what effect that would
have on the later clauses of the Bill
which referred to the making of thorough-
fares that were under 66 feet in width ¥

How. R. 8. Havnes: There was a pro-
viston dealing with that.
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How. M. L. MOSS: In many of the
municipalities in the country there were
large numbers of streets under 66 feet in
width, in reference to which it was highly
desirable that municipalities should have
the power to expend money for the pur-
pose of making, and for the npkeep.

How. R. 8. Haywes: They had the
power. Part X. dealt with it.

Hov. M. L. MOSS wanted to make
certain that the municipalities would have
the power to expend revenue for the pur-
pose of making ways less than 66 feet,
and keeping them up.

How. R. 3. Hay~es: Clause 232 would
give the information.

How, M. L. MOSS (after looking at
the clause): Yes; he thought that clause
was sufficient.

Clause put and passed.

Clauses 7 and 8-—agreed to.

Clanse 9—Municipalities to be body
corporate with common seal :

Hov. R. 8. HAYNES: Clause 9
originally in the Bill was a simple propo-
gition in law, and it was abzolutely
unnecessary, so the Committee recom-
mended that it be struck out, and the
present Clanse 9 inserted as a new clause.
By some oversight it was omitted in
another place. 1Tt was a clause incorpo-
rating the mayor, councillors, and citizens,
who should be incorporated so that they
could sue and be sued.

Clause put and passed.

Clause 10—agreed to.

Clause 11—Power of Governor to
declare muonicipulities: -

Hon. R. 8. HAYNES: The words “or
roads boards concerned ” had been inserted
by the Committee after *“ municipalities,”
paragraph ¢. of Sub-clause 2, The pro-
vision was not compulsory, but it only
gave power In cases where circumstances
warranted it. Later on he would call
attention to paragraph 1., which provided
that the Governor might * declare any
munieipality having in the year preceding
such declaration a population of 20,000,
and a gross revenue of .£20,000, a city;
and that the mayor thereof shall be desig-
nated the Right Worshipful the Mayor
of ' 'That was a matter that was
discussed in Committee. At present the
words in regard to the mayor were * His
‘Worehip the Mayor.” It was suggested
that where there was a population of

| 20,000, the mayor should be called the



1070 Municipal Bill:

“right worshipful.” That was a matter
entirely for the House. He expressed no
opinion.

Hon. J. W. HACKETT moved that
the word “some™ be inserted Between
“or" and * roads,” paragraph c.

Amendment put and passed.

Hor. F. WHITCOMBLE suggested that
paragraph <. be struck out. He did not
gee any necessity to distinguish between
the Mayor of Perth, the Mayor of Fre-
mantle, and the Mayor of Geraldton.
‘Why did we not call a mayor “ Lord
Mayor ” at once ?

Hon. J. M. SPEED: If it would
please the municipalities to have the pro-
vigion at present contained in the Bill,
why should we not agree toit? It was
a matter of no moment, but the provision
was passed by the Municipal Conference,
and 1t seemed absurd to take that pro-
vision away from them, especially as it
wag of no consequence except to the men
themselves. As we all knew, people had
a great liking for titles, or at least many
bad, and he thought there were many in
the Legislative Council who liked the
honorary title that appeared hefore their
name, and the titular letters after the
name, in consequence of their being
members of this Chamber. The provision
might cause more and better men to come
forward for municipal positions.

Hon. M. T.. Moss: The labour party
would excommunicate the hon. member.

Hon. J. W. HACEETT: Whilst
opposed to the retention of this ridiculous
ornament to be given to the mayor in
certain cases, he was of opinion that the
rest of the paragraph should stand. He
moved that all the words afier ¢ city,”
line 4 of paragraph i., be struck out.

Amendment put and passed.

Sub-clause as amended put and passed,
and the clanse as amended agreed to.

Clause 12—Adjustment of rights, ete.,
between old and new municipalities, ete. :

Hov. R. 5. HAYNES: The words
*“ the whole or’’ had been added, in order
to make the clanse read more aceurately.

Hon. J. W. Hackerr: The first four
lines ought to be struck out, for there
was 10 sense in them,

How. R. 5. HAYNES said he could
not see any nonsense in them.

A Memeer: Let progress be reported.

Howv. R. 8. HAYNES: Some person |

mm this Hounse, he understood, wanted to
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stop the Bill, but he (Mr. Haynes) was
free and independent in the matter, and
he meant to see the Bill through.

How. J. W. Hacrerr: Whatdid ““ the
whole of” refer to? The whole of
what ?

How. B. 8. HAYNES: The whole of
the boundaries of the municipalities, or a
portion of the boundaries.

Hon. M. L. Mocss: Let the matter
be made plain by having the words,
“the whole of an existing municipality.”

Hon. J. M. SpeED suggested that the
words * the whola” be struck out.

How. A. P. Marasor moved that in
line 2 the word ** of” be inserted between
“whole” and “or.” That would make
the clause clear.

Amendment put and passed, and the
clanse 28 amended agreed to.

Clauses 18 to 25, inclusive—agreed to.

Clause 26—Signature of petition ; pro-
portion altered from one-fourth :

How. R. S, HAYNES: It bad already
been explained that the word “land” had
been substituted for the word “ pro-
perty” throughout the Bill, and it would
be unnecessary to refer to this amend-
ment again.

Clause put-and passed.

Clauses 27 to 39, inclusive—agreed to.

Clause 40—Qualification of mayor and
councillors:

Hon. R. 8. HAYNES: The Select
Committee had struck out the words
“whose name appears on the electoral
ligt in any municrpality as owner or occu-
pier” as unnecessary. Under the Bill as
brought in, unless a person was actually
on the roll he was disqualified from act-
ing as couuncillor. :The principle of the
Bill was that the occupier should be the
person to exercise the right of voting,
and not the owner; and while the owner
did not appear on the roll at all, he
might have considerable interest in the
city, and it was right he should not bhe
disqualified from acting as councillor by
reagon of his name not appearing,

Clause put and passed.

Clause 41—Disqualifications;

.Hon. R. 8. HAYNES: The Select
Committee had struck out the words
“no female, no minister of religion,”
because it seemed improper, and open to
gevere censure, that women and ministers
of religion should be bracketed with
bankrupts and ecriminals. He knew of
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no reagon why a female should not sit in
the council if the ratepayers thought she
was fit for the position, and there was no
reason also why a minister ghould not sit
if the ratepayers desired his services. He
objected to the idea that because a person
followed the profession of religion, he
should, therefore, be deprived of exercis-
ing a right enjoyed by every other mem-
ber of the community. It was a con-
temptible thing to disqualify females and
ministers of religion, and the Select Com-
mittee were unanimous in the decision to
strike out the words.

Hon, F. WHITCOMBE: A minister
of religion by virtue of his office, was not
in any way eligible for the office of coun-
cillor or mayor,

Hon. R. 8. Havwzs: Let the ratepayers
decide.

Hon. F. WHITCOMBE : It was very
proper the ratepayers should be prohibited
from deciding in such a matter, and he

moved that the words, “No minister of

religion,” be inserted at the beginning of
the clause.

Amendment put and negatived. -

Hon.T. F. O. BRIMAGE: By Section
40 of the original Act he understood that
no man could be nominated as mayor for
more than three years. Had that provi-
ston been struck out ?

How. R. 5. HAYNES: Under the old
Act there was a disqualification by reason
of having held the office of mayor for
three years, but the Select Commties, at
the instance of the Municipal Association,
which bad for three comsecutive years
discussed the matter, removed that
disqualification. He was pleased that
this amendment was the outcome of the
consideration of all the municipal councils
throughout the colony, and he saw no
ground on which this disqualification
could rest. In New South Wales, Vie-
toria, Tasmania, and Queensland, there
was no such disqualification, and in those
colonies the mayors were elected by the
municipal councils. He could guite under-
stand in Sydney and in those other places,
where the council elected the mayor, such
a disqualification might be advocated,
because rings might be formed.

Hon. T. F. O. Bramace: The same
here,

Hoxn. R. 8. HAYNES: Buf here the
citizens elected the magyor. It had been
stated that this clause was introduced
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for the purpose of benefiting a certain
gentleman in Perth, Lut that was abso-
lutely untrue, because the Bill was drafted
at a time when that gentleman bad
expressed his intention of resigning the
mayoralty, The same clause waa drafted
last year, and no objection was then
taken, and he (Mr. Haynes) would be
the last person to submit a Bill brought
in for the benefit of any individual. The
election of mayor was for the citizens
alone, and the safegnard lay in that.

Hown. T. F. O. BrimagE : But the town
clerk might pack the votes.

How. R. 8. HAYNES: That had never
been heard of in Perth, but if there were
such a danger, a. clanse might be inserted
to prevent such packing. He, however,
challenged and contradicted the state-
ment that the town clerk packed votes.

Hon. T. F. O. Brimace : That was not
said of the Perth town clerk.

Hon. R. 5. HAYNES : Every oppor-
tunity would be afforded the member of
testing the question at the right time.

Clause put and passed.

Clause 42 — Disqualification on the
ground of interest:

How. R. 8. HAYNES: The Select
Committee had amended the clause so as
to provide that “such disqualification
shall not extend te any mayor or council-
lor, by reason of hiz being beneficially
interested in any newspaper in which the
council inserts advertisements, or by
reason of being a proprietor or share-
holder, or a shareholder in any duly
incorporated compauny, having at least
twenty-five bona fide shareholders.” This
was a proper provision, becanse the
House of Lords had held there could be
what were known as one man companies,
namely, companies consisting of, perhaps,
one man and his six children.

Howr. M. L. Moss: Make the number
twenty, the same as under the Conatitution
Act.

Hor. R. 8. HAYNES: It would he
preferable if the number were five
hundred. The acts of members of
Parliament were open to more criticism
than those of members of councils, and too
much care could not be taken in seeing
that councils were free from the influence
of these companies. Had he his own
way he would disqualify such electors
altogeiher. Tn the Supreme Court, if »
company were interested in which the
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Judge was a shareholder, possibly
amongst hundreds of others the Judge
at once left the bench; and it was not
right that municipal contracts should be
let to any company in which, perhaps,
the mayor held shares.

How. A. P. MATHESON said he
would like to ask the hon. member for a
legal definition of bona fide. The amend-
ment was a most important one, and in
his opinion it would be well that members
of town councils should have no interest
whatever in newspapers that received
advertisements,  Some newspapers in
this colony were carried on by limited
Hability companies exactly in the way the
hon. member deseribed. There might be
one or two shareholders owning the whole
of the effective shares, and to bring these
companies within the verbal limits of the
law, the balance of the shareholders
might consist of some 25 childrer and
ladies without any apparent rights at all.

Horn. R. B. Havnes: A bona fide
shareholder was not a bogus shareholder.

How. A. P. MATHESON: There
might be shareholders in a large com-
pany in which one or two owned all the
shares exeept “ B” shares.

Hon. R. 8. Havves : The words * bona
fide"” appeared in all Acts like this.

Hown. A. P. MATHESON: When one
spoke of 25 bona fide shareholders he
imagined 25 shareholders with bona fide
interest in o company——not perhaps equal
sbares, but proportionately equal shares—
but in this case compunies might be
registered although they had really only
three or two bona fide shareholders, or
perhaps only one, and in order to get over
the difficulty with regard to the number of
25, “B"” shares might be distributed in
large quantifies to people under 21 and to
ladies. He did not think the hon. mem-
ber's amendment quite got over the
difficulty. The clause must bs made
more sfringent to be effective.

How, M. L. MOSS: Whilst in accord
with Mr. R. S. Haynes, he thought the
clause would not carry out the purpose
the hon. member had in view. In the
ease referred to, it was held that a
" child owning one share on which no
premium might be paid wag a bona fide
shareholder. If the Committee were
anxious to do away with what they
considered a very serions abuse, the only
method of getting over the difficulty was
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to disqualify a mayor or councillor if he
held any share in a limited liability com-
pany which received money from the
corporation.

Hox. B. 5. HAYNES : Personally he
would support with all his heart the
suggestion made; but he must respect
the opinton of others, and the view of
the majority was that the disqualification
should not be very much greater than it
was in this House. He could better say
what was not a bona fide shareholder
than what was a bona jfide shareholder.
If it were shown that there were only
eight or ten bona fide people owning
shares, and, that in order to get advan-
tage of this provision shares were pre-
sented to this person and to that in order
to make up the required number of 25,
and those perscns who received transfer
shares were not bona jfide sharcholders,
the Court would find that they were not
bona fide shareholders. It was a question

.of fact to be decided by a jury. The

words “ bona fide” were used in the
Constitution Act. They operatedas a lever
and prevented opening the deor to frand.
It would be better to leave the words as
they stood. A proposal fo altogether
shut out people interested in companies
would not be carried. He did not object
to the big companies, becanse individual
interests were so small, but he did not
think we ought to go Lelow 25.

How. J. W. HACKETT =aid he was
aware of what the amiable member
opposite {Mr. Matheson) was driving at.
That hon. member was not actuated by
the idea of improving or purifying the
register of shareholders in this coleny or
having a higher class of mayors or coun-
c¢illors, who were above suspicion, but he
was paying off an old grudge, which he
had ample reason to pay off, and which
he woulg have a good deal more reason to
pay off if he did not repent and fry to
attain to the position it was desired to zee
mayors and councillors occupy—that of
being beyond partiality and reproach.
He (Mr. Hackett) was astonished that
Mr: Haynes, after arguing at some length
a8 to the choice with regard to mayors
being left altogether in the hands of
citizens, now urged a contrary course,
which would limit the choice of the
citizens in a most material degree. He
agreed with Mr. Haynes that the citizens
should bave the widest scope possible in
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the election of mayors and councillors.
These trivial and artificial disqualifica-
tions should be Limited as much as pos-
sible, and above all in a little community
such as Western Australia, and in the
smaller communities in this colony.
Probably the very best men, the most
enterprising men, the men of means, of
character, and of reputation, the men of
capacity who made a little money, were
the men who formed the small joint stock
companies which he was glad to say were
to be found in every one of our smaller
towns, and who were the main basis of the
prosperity of those towns. If we did
anything beyond what was absolutely
necessary to discourage the formation of
these companies, or to prevent men of
regpute joining them {the very men we
desired to see in our municipal councils),
the sooner the Municipal Act was re-
drafted altogether, and we understood
what we were doing, the better. He
would move that the number of share-
holders required to form a company
ghould be what it was for many of our
small joint stock companies; a very
respectable number—20. That was the
number which prevailed in our Constitu-
tion Act.

Hon. F. Wurrcomse : Why not strike
out the whole clause 7

Hon. J. W. HACKETT: No. There
were many arguments in favour of
striking out the whole clause, but he
bowed to the views of others, and would
content himself with limiting it. In the
convention a somewhat similar clause was
proposed, and the convention was about
dinnded into two parties. One class
wished there to be no allusion whatever
to disqualifications of this kind, whilst
another followed the example of Mr.
Haymes, and desired that the number of
shareholders should be so large that
practically a man’s interest would be of
no importance. Several thousands were
mentioned as the number of shareholders,
but the better feeling of the convention
was that it was desirable to leave the
question in the hands of the people. He
should vote against any limitation as to
the number of years for which citizens
should be able to elect their mayor or
councillors. He moved that the word
“five” be struck out.

Hon. R. 8. HAYNES said he would
bow to the feeling of the House. The
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amendment was only a small one, and he
agreed to accept it.

Hox. A, P. MATHESON: DMr.
Hackett had spoken with some warmth
with reference to the few remarks which
fell from him, and he must say the hon,
member had caused him considerable
surprise. He would freely admit, since
Mr. Hackett bad called attention to the
matter, that the West Australion news-
paper was in his (Mr. Matheson's} mind
a paper owned by a company which
exactly coincided with a description which
foll from Mr. Haynes.

How. J. W, Hackerr: It was a posi-
tive blow at him (Mr. Hackett).

How. A. P. MATHESON: The hon.
member imagined this was of more
importance to him than was the case.
He never dreamt of striking a blow at
the hon. member, and he was most care-
ful not even to look in that direction.

How. J. W. Hackerr: Too careful.

Hon. A. P. MATHESON: Of course,
if the cap fitted he regretted it, and he
regretted that any words of a strong
nature by him annoyed the hon. nember
in the way they did.

Hon. J. W. Hacgerr:
Matheson’s object to annoy.

How. A. P. MATHESON: The hon.
member thought he had no object in life
hut to annoy the hon. member.

Hor. J. W. Hackerr: That was the
hon. member's chief object, and he had
reason for it.

Honx. A. P. MATHESON said he
very rarely thought of the hon. member,
except when that gentleman spoke.

Tue Cmarryav: The hon., member
should address himself to the Chair.

Hor. A. P. MATHESON said he
bowed to the Chairman’s ruling, but he
was replying in regard to some license
which was allowed to Mr. Hacketit.

Hown. J. W. Hackrrt : The hon. mem-
ber had his innings first, and should not
have two.

Hon. A, P. MATHESON : The hon.
member thought that he (Mr. Matheson)
had certain objects in view, but he could
assure the Committee that such was far
removed from his mind.

Hon. J. W. Hacgerr: Oh, for shame!

Hov. A. P. MATHESON said he
thought he might ask the proteciion of
the Chairman from these interruptions.

It was Mr.
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Tae CHATRMAN: It would be better if
we proceeded with the business.

Hox.J. W. Hackerr: Hear, hear.

Hon. A. P. MATHESON said he was
willing to get on with the business, if the
Chairman would stop the interruptions.
‘With regard to the clause, Mr. Hackett
did not seem to be aware that although
not perhaps verbatim, the clause was
in effect copied from the articles of
association of nearly every limited com-
pany. The directors of a company
were elected by the shareholders in
exactly the same way as the mayor and
councillors were elected in a municipality.
The two positions stood on all-fours, and
there was hardly an article of association
drawn up by any legal member of the
House which did not contain nearly an
identical clause, limiting the right of any
councillor to contract with the company
in which he was interested. To allow a
mayor or councillor to contract with a
company in which he was interested was
going further than the ordinary custom
of commerce in Great Britain, which was
to bar such traffic as the clause proposed
to bar. The question arose whether 25
members were too muny or too few, and
he would strongly urge the Committee to
insist on the clause as it stood.

Amendment put and passed, and the
clause as amended agreed to.

Clause 43—Qualification and disquali-
fication of auditors:

Hon. T. F. O. BRIMAGE moved that
the following words be inserted at the
begioning of the clause:—* No person
shall be qualified to be nominated as
mayor for more than three consecutive
years, and.” Three years was quite long
enough for a man to hold the position of
chief counctllor, because in new towns a
man who was fairly successful could take
charge of the council, and if he had a
brother and a couple of sisters, their
husbands and wives could control the
chief seat of the town for some consider-
able time.

How. G. Beruingnam: What were the
councillors and ratepayers doing to allow
that ¥

Hox. T. F. 0. BRIMAGE: The rate-
payers could not help themselves, and he
would refer as an instance to Boulder,
where the present mayor had held the
position for three years, and would hold
it longer if he could. That mayor had
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his brother as town clerk, much againat
the wishes of the ratepayers.

Hon. M. L. Moss: What were the
councillors doing ?

How. T. F. 0. BRIMAGE: The coun-
cillors seemed to be under the mayor in
every way. Mr. Haynes was under a
misapprehension in thinking any reference
had been made to Mr. A. Forrest, because
as a matter of fact, it was not within bis
(Mr. Brimage's) knowledge that Mr.
Forrest had been Mayor of Perth for
three yeara.

Horx. R. 8. Haynes: It was not meant
that the hon. member had mads any such
reference.

Hox. T. F. 0. BRIMAGE : The town
clerk and the mayor were really the two
gentlemen who made up the rolls, and
they could get dummy blocks, and put
ratepayers on the rolls or leave them
off,

Hon. R. 8. HaynEs: What about the
revision court ?

Hox. T. F. O. BRIMAGE: If the
hon. member had read the Kualgoorlie
Miner that morning, he would have seen
what power the revision court had in that
district. He was not well up in these
matters, but from his municipal experience
he thought three years was an ample
period.

Hox. A, G. JENKINS: The amendment
ought not to be carried. Some remarks
made by Mr. Brimage were extremely out
of place, and no member should use the
House for airing his private grievances
against gentlemen who were not members,
Mr. Brimage had referred to the Mayor
of Boulder City in the most scathing
terms; but that mayor, who was one of
his (Mr. Jenkins’) constituents, had the
respect and esteem of most of the resi-
dents of Boulder City; and to accuse him
of puacking the rolls and making billets
for his brothers, and his * sisters and his
cousins and his aunts,” came with
extremely bad taste from a gentleman
who lived in close proximity, and was
chairman of a neighbouring roads
board or municipality. The Committee
ought not to be mwsled by anything
which had fallen from Mr. Brimage
in regard to Mr. Hopkins, the Mayor
of Boulder City, because the fact that
Mr. Hopkins had enjoyed the confidence
of the ratepayers for three years was
extremely to his credit.



Municipal Bill:

Hon. C. SOMMERS: The amend-
ment was one which ought not to be
accepted by the Committee, because if the
principle were applied to mayors, it might
just ae well be applied to members of
Parliament. Safety lay in the fact that
the election was in the hands of the rate-
payers and it was in very bad taste for
Mr. Brimage to attack the Mayor of
Boulder City, who was one of his (Mr.
Sommers) constituents. The Municipal
Conference on three different occasions
had confirmed the desirability of remov-
ing the disqualification in the old Rill.

Amendment put and negatived, and
the clause passed.

Clause 44—Declaration by councillors
to be signed and entered in minute book:

Hon. R. 8. HAYNES: The original
clause dispenses with the oath of
allegiance, bLut the Select Committee
thought it proper that a mayor, councillor,
or aunditor should take the oath, and this
clause was taken from the present Act.

Clause put and passed.

Clanse 45-—Supervening disqualifica-
tions

Hox. R. 8. HAYNES: The words “or
ceaging to be disqualified as required by
Section 40” had been ibserted by the
Select Committee, on the ground that a
person who had no interest in a place
ought not to hold a seat. The point had
cropped up in one municipality, where a
member of the council had sold out his
interestsand goneaway, but never resigned.

Clause putand passed.

Clanse 46—agreed to.

At 6:30, the Cwatrman left the Chair.
At 7-45, Chair resumed.

Clanses 47 to 51 inclusive—agreed to.

Clause 52—Quualification of electors:

Howv. R. 8. HAYNES: Amendmenis
had been made in this clause. The words
“ ag owner or occupier,” in line 2 of Sub-
clanse 1, had been struck out, as they
were not necessary. ‘The next amend-
ment was that a person who had, on
or before the lst September, paid all
sums due and payable should be entitled
to have his name on the list. He thought |
that under the present Act rates were to
be paid by the 30th June, but the Commit-
tee disagreed with that, and inasmuch ag
later on they made a provision that rates
should be paid by moieties at intervals of |
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six months, we had & right to extend the
time, and to allow a person to be placed
on the roll, if he had paid his rates on
the 1st of September. The matter was
much discussed, and the Committee came
to the conclusion that this was the proper
course to adopt. The next thing was
that there was a proviso at the end of the
clause, which read thus:

Provided that in no case shall the owner

of land and the person in occupation thercof
be both separately enrolled or inserted in
such list in respect of such land, or any part
thereof; and provided also that the perscn in
occupation of any ratable land shall be
entitled to be enrolled in respect of such land
instead of the owner thereof,
That meant carrying out the principle
that the occupier of the house should
be the person entitled to vote, and if
there was no occupier, then the owner
could vote.

How. J. E. Ricrarngon : The landlord
was on the roll now.

Hon. R. 8. HAYNES : No; the
occupier. He (Mr. Haynes) had always
thought the landlord should be the person
to have the vote, as he paid the rates, but
he was answered by the statement that
the landlord would get the rates by
raising a man’s rent. It was much befter
for landlords to pay the rates themselves,
because if payment of the rates were left
to the tenants, and the tenants did not
pay them, the landlords had to pay them.
The only reason for putting in thig
proviso was that the owner and occupier
should not both be on the roll.

Clanse pot and passed.

Clauses 53 to 70, inclusive—agreed to.

Clause 71-—Rearrangement of roll on
division of municipalities

Hon. J. M. SPEED moved that after
the word “require,” in line 15, “save as
by this Act provided” be inserted. Also
that the following be added to the clause:

Provided that any person whose uname
appears on the rate books of the municipality
shall, up to and inclusive of the day of any
election, upon payment of all rates (including
health rates) for the current year, and
upon production to the Returning Officer
of a certificate signed by the Town Clerk,
Treasurer, or other authorised officer of the
municipality to the effect that such payment
bas been made, be entitled to vote at any
such election, and to be enrolled on the said
roll, and to the number of votes for which he
ir enrofled.

Theamendments should be taken together,
as one depended on the other. He pressed
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them upon the Committee, for every man
who was a ratepayer should have every
facility given to him to have his name
placed on the roll. The Council had the
same right to get the rates under any
circumstances, Unfortunately if a man
paid his rates after the time specified, he
was not entitled to exercise his right of
voting, and it was only a reasonable thing
thut if one paid up to the day preceding
the election he should have the right of
exercising the franchise. He did not
think the tendency of legislation in this
or any other of the colonies was towards
depriving a man of his right to vote. In
many instances a man might through
poverty or circumstances over which he
had no control be absent from the colony,
or be in some part of Western Austraha
where he would not be able to obtain the
notice, because a notice could be left ona
man’s land. Another point that several
members had mentioned was that it was
possible to bribe ratepayers by paying the
rates for them. It was not right for
members of this House, or any other
House, to allege that ratepayers of the
colony were open to bribery and cor-
ruption. Even if they were, what safe-
guard would a man who bribed ratepayers
have for the man voting in the way
desired ¥ People would vote by ballot.
This amendment could prejudice no one,
and, if it were passed, a large amount of
money would be collected which hitherto
had not been received.

Hor. C. SOMMERS: Tt was to be
hoped the amendment would not be
carried. As a councillor having had
experience in this and other colonies, he
knew that the difficulties of getuing the
money were quite cumbersome enough
already. This Bill was a grdat improve-
ment upon the Iast. The last Bill pro-
vided that all rates should be paid io
advance; that was to say on the lst
January, but they were collected as soon
afterwards as people could pay them.
Under this Bill the rates would be paid

[COUNCIL.]

|
7
|
|
|

in two moieties, and surely that showed

that the municipalities were desirous of
meeting the wishes of the ratepayers by
relieving them of payment of a large sum
of money in advance. And instead of
making the last moiety payable on the
lst June they made it payable on the
lgt September. He was surprised at
Councillor Speed advocating such an

in Committee.

amendment as that proposed. If it were
carried, there would be a difficulty in
making up the rates, and no one would
know who was entitled to vote. More-
over, the passing of this amendment
would open the door to bribery and
corrption. It would be open for any
man, when he knew there was going to
be a close contest, to go round, or send
his 4gent round, and pay small amounts
of rates in order to enable people to vote.
There were men, including councillors,
who would not pay the rates until they
were forced to, and the ounly thing that
made them pay at all was the fact that
they were going to be on theroll. Coun-
cillor Speed wrged that if the amendment
were adopted it would enable the councils
to get in money; bus if there was no
election coming on, the coumcils would
not get the money.

How. J. M. Spern: The money was
not obtained now. ,

Hor. C. SOMMERS: It was all very
well to say that munivipalities had the
power to levy distress, but no council liked
to exercise that power, and it was only
in very urgent cases that some could be
induced to do it. The hon. member was
going totally against the wishes of three
Conferences which had been held, and
he was advocating something altogether
undesirable.

How. J. T. GLOWREY opposed the
amendment. Members who bad had
experience in the other colonies would
know the position he was taking was

. & correct one, that the totul amount of

rates bad to be paid up in March or
April, and Mr. Speed had made out a
very weak case.

Hon. F. WHITCOMBE supported
the amendment, because an instance had
come within his kuowledge in the last
few days, where a ratepayer had been
debarred from voting because of the
neglect of his agent to pay rates. If a
person were responsible for rates, there
waus no reason why he should not have a
voice in electing the municipal officers ;
and if that person did not pay, it showed
fault on the part of the officers of the
municipality whose' duty it was to enforce
payment. If ratepayers who had pot
paid their rates were debarred from
voting, it would be just as reasonable to
prevent parliamentary electors from exer.
cising the franchise in the event of their
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owing money to the Government. There
would be no diffienlty in compiling the
rolls, because when they were made out,
the amounts due could be inserted
opposite the names of the persons, thereby
enabling the returning officer at any
moment to se¢ whether an elector was in
arrears, and the elector could produce his
receipt. It would be absolutely unfair if
& tatepayer were debarred from voting.
provided he paid up his rates to the time.

Hon. A. P. MATHESON : The amend-
ment by Mr. Speed was well worthy of
support. Mr. Sommera and some hon.
members appeared to think that voting
was a sort of reward to gentlemen who
paid their rates; that view, however, was
totally wrong, because the vote was
inherent in the property.

Hox. R. 8. Havnes: What was the
meaning of ‘ ratepayer”? Did it mean
“rate-ower”?

How. A, P. MATHESON : The fact
that a man owned property entitled him
to vote, the occupier in most cases paying
the rates, and to deprive a man of his
right to vote, simply because the rates
had not been paid, was preposterous. 1f
there were a land tax in this colony, would
hon. members be prepared to say that a
man who had not satisfied that tax should
not be allowed to vote at parliamentary
elections ? The municipality had the
right to come down on the property for
the rates at any time, and if the munici-
pality did net do so, the officers were
neglecting their duty to the rest of
the ratepayers. If the question were
analysed, it would be found that the vote
was given to the occupier or owner of the
land, without any reference to rating at
all, and the rolls had every ratepayer on,
whether those ratepayers had paid their
rates or not, the owner having to pay the
rates whatever happened. As the amend-
ment provided that the ratepayer might
go with the receipt in his hand, all the
scrutineer would have to do would be to
compare that receipt with the roll; and
that would be no more trouble than verify-
ing the elector's name.

Hon. J. M. DREW : It was most
advisable that some such amendment as
that proposed by Mr. Speed should be
passed. In various parts of the colony
ratepayers, through carelessness or other-
wise, omitted to pay their rates, but if

they did pay the rates before the date of
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election, or on the day of election, they
shonld be entitled to vote.

Hon. R. 5. HAYNES: This matter
had been discussed at great length by
the Select Committee, and the clause
was the result, not only of ibe opinions
of the members of the committee, but
also of deliberations by the mumiei-
pal associations throughout the colony.
Why should hon. members take on
themselves to ‘upset the whole of the’
machinery of the Act which had been
in operation for the past 80 years, and
introduce quite an innovation? There
seemed to be some misconception as to
what was the qualification of a ratepayer,
some hon. members appearing fo think
that a ratepayer was a rate-ower. 'The
ratepayers who paid their rates, had the
votes, but now it was sought to introduce
a system by which a rate-ower would be
entitled to exactly the same privileges as
a person who paid his rates promptly. If
the amendment were passed, ratepayers
would neglect to pay until the last day
before the election, and the council
would have to wait until the end of the
year before they could get money to
carry out municipal improvements. The
amendment held out an inducement to
every ratepaver to hang back with his
rates until November, and if that were
done, what was going to become of
municipal works for which estimates had
to be made out in the previous year ?

- Municipalifies were entitled to get from

the Government in July so much in the
pound, according to the amount of rates
paid, and not according to the amount
owing; and the Select Committee wenf
ag far as they could when they extended
the time for payment from the 1st June
to the 1st September, and passed a clause
providing the rates should be paid in
moieties every six months. That was
only by way of compromise, because
gome of the committee strenuously ob-
jected, and it would be unfair to ask hon.
members to stretch the clause further.
The chief point was in the confusion that
would arise on the day of election, when
every person would be rushing in with
their receipts for the payment of rates;
and the question would arise as to
which ward they belonged. In Perth,
for example, he paid his rates, but
how was one to know whether he
paid in respect of one ward or another.
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We had to rememher the difficulty there
wag in voting now, especially towards the
evening, and what would the difficulty be
if we had this system ? There seemed to
be too much playing to the gallery.

Hown. J. M. Drew: Playing to the
ratepayers.

Hon. J. M. SPEED: Apparently Mx.
Sommers wanted the House to do the
work which he should do himself as
‘mayor, or whatever position he occupied
in connection with the council. It was
not the duty of the council to abstain,
through fear of unpopularity, from
getting in the rates. 1t was their duty
to get them in, and they had the puwer
to do so. As to what had been said by
Mr Haynes, what was it all about? It
was all about five weeks and a few days.
Up<o the 1st September people had the
right to pay and to have their names on
the list, and under these circumstances
why not give them the balance of the
time? He thought he knew as much
about the work of municipalities as Mr.
Hayues or Mr. Sommers, and he was
quite satisfied that what he advocated
could be done. Moreover, it was quite
possible that the advantages to the rate-
payers would far more than eompensate
for the httle inconvenience experienced by
the town clerks or other officers in having
to spend half an hour perhaps the evening
before the election, in preparing a report
to show what certificates had been issued.
The objection raised emanated from the
town clerks, and unot the municipalities
themselves. But the question was not
what was convenient for the town clerks,
but what was to the advantage of the
ratepayers.

First amendment put, and a division
taken with the fo]lowmg result:

Ayes .., . .

Noes ... .. 16
Majority against ... 11
AYES. Noes.

Hou. G. Iellingham
Hon. J. T. Glowrey
gon. ‘.111 \g Hackett
on. Haynes
Hon, 8, J. Haynes
Hon. A. Jameson
Hon. A.G. J
Hon. H, Lukin
Hon, W. Maley
Hon., D. McEay
Hon. M. L. Mosas
Hon. C. A. Piesse
Hon. G. Randell
Hon, C. Sommers
Hon. W. Spencer
Hon, T. F. Brim
[Tallar).

Hon. J. M. Drew

Hon. A, P. Batheson

Houn. J. M. Speed

Hon. F, Whitcombe

Hon. J. E. Richardson
(Taller).

[COUNOIL.]
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Amendment thus negatived.

Second amendment put, and negatived
ou the voices.

Clause put and passed.

Clauses 71 to 109, inclusive—agreed
to.

Clause 106-—Voting in absence, in
certain cases:

Hown. R. 8. HAYNES : Anamendment
had been introduced, the Committee
having altered the Bill to change the
gystem of proxy voting as it at present
existed in municipalities. That system
wus open to grave cbjection. A person
went canvassing, and asked others to
appoint him as agent to vote for them in
their absence, there being in such cases
no such thing as voting by ballot, nor was
there any secrecy about it. It was pro-
posed to introduce a system of what was
called “absent voting,” voting by post,
and to put it on exactly the same lines as
the system adopted for absent voters in
elections for the Legislative Council or
Asgsembly. The same principle had been
adopted in Vietoria, and he supposed it
was good. It was thought that in parlia.
mentary elections no voting could take
place until after the writ had been issued.
Here the Committee thought there was no
limit to the time in which a person could
get votes of people who were absent. If
one were going to stand as a candidate,
there was nothing to prevent a person
from going round and soliciting votes;
and the Committee thought it right to
limit the time during which that could be
done to a month previous to the date of
election,

Clause put and passed.

Clauses 107 to 123, inclusive —agreed
to.

Clause 124— Penalty for receiving or
offering reward as to vote:

Hox. R. S. HAYNES: The only
amendment made by the Committee was
the striking out of the words ** or a court
of competent jurisdietion.”

Clause agreed to.

Clause 125—agreed to.

Clause 126—Appointment and remun-
eration of officers :

How. R. 8. HAYNES: Clause 126
gave power to any council of any muniei-
pality to dispense with any of its officers.
Under the present law a doubt had been
expressed by some of the learned Judges
as to the right of a municipality to
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dismiss its officers. A Bill was brought
in, giving a council power to dismiss
them for misconduct or neglect, and as &
lawyer he took exception to those words
“ misconduct or neglect,” becguse fre-
quently a counci! might want to get rid
of a town clerk or other officer, and
not wish to brand him as being guilty of
misconduct or neglect. A council might
be dissatisfied with such officer, and ought
to have the same right as ordinary people
to get rid of him. Of course, if the
council dismissed him improperly, that
council would be liable for damages.
Under the Act it appeared that a reason
had to be assigned, and a Select Cowm-
mittee thought it advisable to strike the
words out.

Clause put and passed.

Clauses 127 to 132, inclusive—agreed
to.

Clause 1833—Remuneration on resigna-
tion, or abolition of office:

Hon. R. 5. HAYNES: In this clause
the Select Committee had struck out the
words “or to any other person on bebalf
of sich officer or servant,” and had
inserted * or in case of death to the per-
sonal representative of such officer or
servant, for the benefit of his wife or
next of kin.”

Clause put and passed.

Cluuse 134— Auditors to be elected :

How. R. 8. HAYNES: The Select
Committee had amended the clause by
empowering the Government to appoint
an auditor at any time to inspect the
books of municipalities. Inasmuch as
the Government paid a subsidy to the
municipalities of so much in the pound,
it was only proper there should be the
right to inspect municipal books, and see
that the warrants sent in were correct.

Hown. J. W. Hackerr: Who was to
put the Government in action?

Hon. R. 8. HAYNES: The Auditor
General would have the right to send his
officers at any moment to inspect muni-
cipal books.

Hewn. C. SOMMERS: The clause was
u good one, becanse at present no steps
seemed to be taken by the Government
to see that the subsidies ‘were properly
expended. In othercolonies it was usual
to elect a local auditor, who acted 1n con-
cert with the Government auditor; and
his idea. was that two auditors should be
elected, ope to retire annually, so as to
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insure always having an auditor with
some knowledge of the business of the
particular council. )

Clause put and passed.

Clauses 135 to 141, inclusive—agreed
to.

Clause 142—(@eneral and special meet-
ings of ratepayers:

Hov. R. 8. HAYNES: The Select
Committee had made a slight amendment
jn the clause, directing that the annual
meeting of ratepayers should take place
one week before the annual election. He
hoped at no distant date to introduce a
measure by which the citizens could have
their wishes respected by the various
municipalities, because at present there
was merely this annual meeting, which
ucted only as a slight check,

Clause put and passed. .
Clauses 143 to 148, inclusive—agreed
to. 7

Clause 147—Adjournment of meet-
ings:

How. R. 8. HAYNES: The only
amendment made by the Select Com-
mittee in this case was a provision that
the meeting had to be adjourned at the
expiration of a quarter of an hour, instead
of, as originally provided, half an hour, in
the absence of a quorum.

Clause put and passed.

Clauses 148 to 166, inclusive—agreed

to.

Clause 167—Purposes for which by-
laws may be made:

Hon. R. 8. HAYNES: The original
Clauses 166 and 167 had been struck out
as unnecessary, These clauses provided
for the mumicipalities having perFetual
succession in office, and that waa aiready
provided for.

Hown. A. G. JENKINS: The muni-
cipality ought to be given power to deal
with camels.

How. R. 8. HAYNES: Power was
given to deal with all animals.

Clause put and passed.

Clzuses 168 to 194, inclusive—agreed
to.

Clause 195—Mode of testing validity
of by-law : .

Howv. R. 8. HAYNES: This was a
new provision inserted by the Select
Committee, allowing a person a very easy
remedy of disputing the validity of a by-
law, by applying to the Supreme Court
and there depositing twenty pounds. At
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present proceedings had to be taken by
action at law, the by-law having to be
broken and the question finally settled
in the Court of Appeal.

Hoy. M. L. Moss: In numbers of
cases there could be no appeal, because
the fine was under £5.

Hon. J. M. Speep: Did the court
mean “one judge"” or “ three judges ™ ?

Hox. R. 8. HAYNES: It meant the
Full Court, or a Judge in Chambers
under certain circumstances.

Clanse put and passed.

Clauses 196 to 201, inclusive—agreed to.

Clause 202—Vesting of property in
loeal couneil :

Hon. R. 8. HAYNES: This was a
new provision introduced by the Select
Committee, vesting property in the local
council and giving them power to sell,
with the consent of the Glovernor. It
was right that in all these matters the
municipality should get the consent of
the Governor.

Clause put and passed.

Clause 203—Power to lease for pur.
poses of cricket, ete. :

Howx. M. L. MOSS moved that after
the word *foothall,” line 4, there he
inserted ‘“‘lawn tenois, bowling.” Part
of the reserve kmown as the Hremantle
Park was in charge of a tenmis club, in
respect of whick the Fremantle munici-
pality was extremely anxious, he believed,
or at any rate the club was anxious, to
get a lease to further improve the ground.

Hox. B. S. Haynes: There was no
objection to the amendment,

Amendment put and passed, and the
clause as amended agreed to. '

Clauses 204 to 218, inclusive—agreed

to.

Clause 219—Enhanced value of prop-
erty to be tasken into account and
deducted from compensation :

Hon. M, L. MOSS moved that the
clauge be struck out. The principle
embodied in the clause was a very mis-
chievous one. If, by the resumption of
land for the purpose of carrying out
municipal and other works, the whole of
the property . in the locality benefited
by those works contributed equally, one
could have no objection, but the principle
contained in Clause 219 was this: Assum-
ing for the sake of argument that a portion
only of a person’s property was resumed,
the balance of the property would prob-
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ably bave some enhanced value, and that
enhanced value had to be taken into
account in reducing the amount of com-
peusation payable to that person for the
land compulsorily taken. That placed
such person at this disadvantage com-
pared with others, that, whereas the
peeple who owned the property round
about the land resumed might be equally
benefited, the person whose land was
taken compulsorily was to have his
compensation reduced.

Hox. R. 8. Haynes: It was the batter-
ment cluuse,

Hown. M. L. MUSS: No; because the
principle of the bettermment clanse was
that all the land about, which was
enhanced in value, contributed something
in the shape of increased taxation.

How. R. 8. Haynes: That ought to be
the case,

Hox. M, L. MOSS : But unfortunately
Clause 219 operated against one man
and to the Dbenefit of the whole of the
other persons in the locality ; and that
was a new principle. Why in reference
to land taken for municipal purposes was
there u desire to adopt any different
principle from that which applied to the
Glovernment in respect of land taken for
railway or other purposes? Where
property in a locality was improved by
the expenditure of money, if the whole of
the people were going to contribute
equally in taxation as a consequence, that
would be right, but it was wrong to
single out the man whose land was taken
compulsorily and to reduce his compensa-
tion, though he might derive no greater
benefit than other people whose property
wag adjacent. The prineiple was bad in
the extreme.

Hown. R. 8. HAYNES said he could
not consent to the striking out of the
clause. The clause did ne more than
the existing law. He had had considerable
experience in land resumption cases—uot
80 much in this colony as in New South
Wales—and the principle laid down there,
and which had been laid down in England
and here too, was that if the works for
which the land was resumed had in effect
raised the price of land, the person whose
land was resumed should not take udvan-
tage of that increment and get the
increased value. Supposing lapd in
Wollington-street were taken from one;
if that person got the full fair market



Municipal Bill

value of his land, what more did he want ?
Un no principle could this clause be
objected to. It simply meant that one
should get only the full fair price of the
land which waa taken away.

Hox. M. L. Moss: The clause did not
say that.

How. R. 8. HAYNES: That was what
it meant.

Hon. M. L. MOSS: Clause 218 pro-
vided that “ for the purpose of ascertain-
ing the amount of compensation to be
paid for any lands taken under this Act,
the sections of the Land Resumption Acts
of 1894 and 1894, relating to compensa-
tion, are hereby incorporated with this
Act” Under the Land Resumption Acts
the full fair value of the land was the
basis of the estimate of compensation.
Apnd under those Acts one was not to take
into account the enhanced value of the
property consequent on the construction
of any particular work, But he wished
to point out that Clause 219 of this Bill
went further, for it provided that having
considered first what was the full fair
value of the property, there was to be
another calculation to see whether the
property had increaged 25, 30, or 40 per
cent. in value, and having arrived at
what was a fair value we were going to
reduce the compensation by 30 or 40 per
cent.,

Hon. J. M. Spesp: Quite right.

Hon. M. L. Moss: That was the
opinion of the hon. member.

How. F'. WHITCOMBE : Before work
for which land was resumed was com-
pleted, it would be impossible to say what
increased value wounld accrue te the land,
therefore it was pure speculation what
amount should be taken off the pay-
ment under arbitration. Tt would not be
right for the man who was unfortunate
enough to have land where the muni-
cipality required it, to lose the accruing
value, when his neighbour on either
side would benefit. The clanse seemed to
be an imposition upon the man who was
unfortunate enough to have lund required
by the municipality.

Amendment put, and a division being
called for, it was taken with the following
vesult : —

Ayes ... .. 3
Noes ... ... 10

Majority against 7
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ATEs. NoEea.
Hon. H. Lukin Hon. @, Bellingham
Hon. M. L. Moss Hon. T. F. Bri

Hon, J. W, Hackett
Hon. R. S. Haynes
Hon. 8. J. Haynes
Hon. A. {3, Jenking
Hon. G. Randell
, Hon, {. Bommers
Hon. J. M &

Hon. J. T. Glowrey

{Taller).

Hon. F, Whitcomhbe }
(Teller). ‘
|
i

Amendment thus negatived.

Clause put and passed,

Clauses 220 and 221 —agreed to.

Clause 222— Width of street, ete. :

Hon. R. S. HAYNES: The words
underlined in the clause were the sug-
gestions of the Select Committee, intro-
duced at the request of the Mumicipal
Conference. The clause provided that no
street should, after the passing of this
Act, be set out unless the width of such
street was 66 feet at the least, and no
council should declare any street of lesser
width : “ Provided that the council shall
have power to dedicate lo the public use
any surveyed street not less than 25 feet
in width, on which allotments have been
laid out and sold, and which shall have
been set out before the passing of this
Act, and sball have been in unrestricted
public use for at least twelve months.”
The object of the clause was that there
should be no roads under G6 feet in
width. Some years ago, when he intro-
duced a clause to make the width of roads
66 feet wide, ““land-grabbers” came along
and got 33ft. roads.

Hon., C. SOMMERS: What about a
street less than 25 feet in width, which
was laid out three months ago, and in
which people bad bought land in antici-
pation of the council taking it over?

Hown. M. I.. Moss: In that case they
would have been acting against the pre-
sent law.

How. C. SOMMERS: Tt was possible
the claunse, as it stood, would do an in-
justice to innocent people.

How. M. L. MOSS: The fear of Mr.
Sommers was hardly well founded, because
the law since 1895 had been that no street
should be less than 33 feet in width, and
if people laid out streets of less width,
they were acting against the law.

Clause put and passed.

Clause 223- -agreed to.

Clause 224—Dedication of streets not
less than 25 feet in width:

Hon. R. S. HAYNKS: This was a
new clause providing that any munici-
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pality declared after the passing of the
Act should have power, with the consent
of the Governor, to dedicate to the public
use o surveyed street or way, not less
than 25 feet in width, which had been in
unrestricted public use for-at least twelve
months, and on which allotments had
been laid out and sold. The clause rather
enlarged the present law, if anything.

Clanse put and passed.

Clauses 225 to 228, inclusive—agreed
to.

Clause 229—Power of Governor to
appoint control of bridge or ferry at
boundary of municipality :

Hor. B. 8. HAYNES: The amend-
ment made by the Select Committee was
not of much importanee, as it merely
empowered the Governor, with the con-
gent of the council, to control a bridge or
ferry.

How. J. W. Hacgerr : There might
be two councils.

Hor. R. 8. HAYNES: The clause
meant the municipal couneil ; but he
would make a note of the point raised
by Mr. Hackett.

Clause put and passed.

Clauses 230 to 243, inclusive—agreed to.

Clause 244—Power to plant trees :

How. R. 8. HAYNES : The original
Clauses 244 and 245, which dealt with
the right to procure material for streets,
had bLeen struck out of the Bill by the
Select Committee. It was thought that
while power might be given to roads
boards to take gravel, if a council desired
to excavate and procure sand or gravel,
they onght to pay. No doubt some
councillors thought they should have this
right, but it wus an enormous power to
hand over to a municipality,

Clause agreed to.

Clanses 245 to 249, inclusive—uagreed
to.

Clause 250- Local authorities to unite
in maintaining commen boundary :

How. R. 8. HAYNES : This and the
following clause were new, and were
taken from the Local Government Act
of Victoria. They gave power to councils
to unite to maintain a common boundary,
and also to enter inbo agreements with
other local authorities, for maintaining
works. The original Clauses 252 and 253
had been struck out by the Select Com-
mittee becavse the ground was covered
by the present Clauses 250 and 251.

[COUNCIL.]

in Committee,

Clause put and passed.

Clauses 251 to 270, inclusive—agreed
to.

Clause 271-—Footways may be flagged,
kerbed, and paved at expense of owner :

Hon. R. 8. HAYNES: The only
amnendment made in this clause by the
Select Committee was to allow the council
to recover the cost of footways before
two justices “or by action in the Local
Court.”

Clause put and passed.

Clauses 272 to 275, inclusive—agreed
to.

Clause 276 — Council may require
owners and occupiers to make and repair
crossing :

Hon. C. SOMMERS noved thatin line
3, after the words “ crossing place,” the
words ‘““used by vehicles” be inserted.
He bad promised Mr. Matheson, who was
not present, to bring forward this amend-
ment.

Hon. R. 8. HAYNES: The amend-
ment would restrict the power of the
council very much, and there was no rea.
son why the owner should not repair a
footway as well as a crossing place used
by wehicles. He understood that one
council had improperly caused some
persons to make a. crossing up to a dead
wall, but it would not be proper to restrict
the powers of the council in the way sug-
gested.

Amendment put and negatived, and
the clause passed.

Clauses 277 to 279, inclusive—agreed
to.
Clause 280—Construction of main
sewers, etc.:

Hon., R. 8. HAYNES: It was only
right the consent of the Governor should
be obtained; and words with that object
had been inserted by the Select Com-
mittee.

Clause put and passed.

Clauses 281 to 284, inclusive —agreed
to.
Clause 285—Council may contract for
lighting streets :

How. R. S. HAYNES: At the end of
the clause there was a proviso * That
no contract for the supply of electric, gas,
or other light for any term exceeding
three years, shall be entered into or made
by a council without the consent of the
Governor first had and obtained.” Some
councils, it appeared, entered into con-
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tracts for longer periods, and though this
clause was somewhat like closing the door
after the horse had been stolen, still it
was only right something should be done.

Clause put and passed.

Clanses 286 to 288—agreed to.

Clause 289—Council may contract for
water supply:

Horn. R. 3. HAYNES: This was anew
clause taken from the Local Government
Act of Victoria, giving the council power
to contract for any period not exceeding
three years with the owner of waterworks,
or any other persoun, for the supply of
water,

Howx. J. M. SPEED: This clause
gave power to the Council to contraet for
any period not exceeding three years with
the owner of any waterworks or with any
other person, for the aupply of water. He
moved that the word “but,” in line

3, be struck out, and there he inserted-

in lieuw, * and may so contract for a period
exceeding three years, providing that.”

Amendment put and passed, and the
clanse as amended agreed to.

Clauses 290 to 294, inclusive—agreed
to. .
Clause 295—Council may construct
pounds and abattoira :

How. R. 8. HAYNES: The clause
that stood previously as 295 had been
struck out by the committee.

Clause put and passed.

Clauses 296 to 298, inclusive—agreed
to.

Clause 299-—Council may erect weigh-
bridges :

Hon. R. 8. HAYNES: The words

“ within the municipality ' were neces-
gary, and had been inserted.

Clause putand passed.

On motion by Hon. R.'S. Havngs,

progress reported and leave given to sit
again,

ADJOURNMENT.

Tbe House adjourned at 9-22 o’clock,
antil the next day.

rm——

[17 OcrosEr, 1900.]

Special Train, cost. 1083

Tegislatibe B ssembly,
Wednesday, 17th October, 1900.

Beferem!um Irregularities at Ealgoorlie, Removal of o
P.—Question: Specinl Train betwsen Geraldton
n.ud Northampton, Cost-Question : Chief Mechan-
ical Engineer, etc., Rnilways—Perth Electric Tram-
ways Light ard Power Bill, Select Commiltes’s
Report—Land Act Amendment Bill, third rending—
Circuit Courts Judge Bill, third remdmg—Pu.yment
of Imperinl Courta J udgment Blll first readi
Kalgoorlie Tramways Bill, readmg—-Le Br-
ville Trnmways Bill, first read.mg—l’a rs: Pub-
licon's TLicense, Kookyme -— Petition (Railway},
Claremont Residents—Motion : Eight-hours System
on Railwnys, Division—FProcedure on Motion in
nbsence of mover, Remnrks by the S er—Coun-
eil's Resolutmn Railway towards Norseman, Re-
marks by the Speaker -— Motion : Government
Printing Works, Minimwn Woge—Papers: Resi-
dent trute ot Bouller—Motion: Fremantle
Lunatic Asylum, the mad assnult~ Paper presented,
Rallwaye Eeport— Truck Act Amendment Bill,
gecond reading, in Committee, reported—Dblotion :
Poyment of Members, further debnte, Division,
Amendment passed—A mi.niﬂtmhon mrobur.e) Bill,
second reading—Conspiracy and Protection of
Workmen and Property Bill, second reading—Divi-
dend Duty, Petition for Re , negatived—Slander
of Women Bill, second ing, in committee, re
ported—Compensnt.xou for Accidents Bill, seoond
, in committee, reported-——Ad]nurnment

Tue SPEAKER took the Chair at 4-30
o’clock, p.m.

PRAYERS.

REFERENDUM IRREGULARITIES AT
KALGOORLIE.

REMOVAL OF A J.P.

Tax PREMIER: I beg to inform the
House that, in accerdance with a resolu-
tion of the House passed on the 10th
instant, “ That in view of the unsatisfac-
tory replies to the inquiries made by
the Government in connection with the
improper use of volers’ certificates at
the receni referendum, further steps be
taken,” His Excellency the Adminis-
trator, by virtue of Section 9 of the
Justices Appointment Act 1895, has pro-
hibited Mr. William Rolert Burton, a
justice of the peace for the magisterial
districts of East Coplgardie and Esper-
ance, from aciing as such justice.

QUESTION—SPECIAL TRAIN BETWEEN
GERALDTON AND NORTHAMPTON,
COST.

Mr. MITCHELL asked the Commis-
sioner of Railways: Whether he had any -
statement to make in regard to the
charges made by the Railway Department
for a apecial train conveying a doctor from
Geraldton to Northampton and back on



